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CENTRAL BOARD OF REVENUE 

NOTIFICATION 

Income-Tax 

New Delhi, the 26th March 1962 

S.O. 965.—In exercise of the powers conferred by sub-section (1) of section 
295 of the Income-tax Act, 1961 (43 of 1901) and rules 91 and 92 of the Second 
Schedule to that Act, the Central Board of Revenue hereby makes the following 
rules, namely:— 

THE INCOME-TAX (CERTIFICATE PROCEEDINGS) RULES, 1962 

Part I 
Preliminary 

1. Short title and commencement.—(1) These rules may be called the Income- 
tax (Certificate Proceedings) Rules, 1962. 

(2) They shall come into force on the first day of April, 1962. 

2. Definitions.—In these rules, unless the context otherwise requires,— 

(1) “Act” means the Income-tax Act, 1901 (43 of 1961); 

( 2 ) “public officer” shall have the same meaning as In the Code of Civil 

Procedure, 1909 (5 of 1908); 

(3) “principal rules” means the rules contained in the Second Schedule to 

the Act; and 

( 4 ) “section” and “Schedule” mean respectively section of, and Schedule to, 

the Act. 

3 . Forms.—All references to “Forms” In these rules shall he construed as re¬ 
ferences to the forms set out in the Appendix hereto. 

4 . Tax Recovery Commissioners appointed by Central Government.—For the 

purpose of exercising general supervision over the work of Tax Recovery Officers 
referred to in sub-clause (111) of clause (44) of section 2 , the Central Government 
may appoint as many Tax Recovery Commissioners as It thinks fit. 

5 . Jurisdiction ef Tar B'- every Commissioners.—Tax Recovery Commissioners 
shall perform their functions In respect of such areas as the Board may direct. 

6 . Jurisdiction of Tax Recovery Officers authorised to function as such by the 
Central Government.—Tax Recovery Officers referred, to in sub-clause (HI) of clause 
(44) of section 2 shall exercise jurisdiction in respect of such areas as the Board 
may direct. 
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7 . Jurisdiction of other Tax Eocovety oflioers,—Tax Recovery Oflflcera referred 
to in sub-clause (i) or sub-clause (li) of clause (44) of section 2 shall exercise 
Jurisdiction within the respective areas In which they exercise, or are authorised 
to exercise, the powers of a Collector under the law relating to land revenue for 
the time being In force in the State concerned, 

8. Transfer of proceedings to Tax Recovery Officer referred to in section 
2(44) (lii).—With effect from the date a Tax Recovery Officer referred to in sub- 
clause (ill) of clause (44) of section 2 exercises jurisdiction in respect of any 
area, the Tax Recovery Officer referred to in sub-clause (1) or sub-clause (II) of 
clause (44) of that section shall cease to exercise powers as such in that area, 
and any proceeding for execution of a certificate pending before such Tax Recovery 
Officer shall stand transferred to the first mentioned Tax Recovery Officer who 
may conflnue the proceeding from the stage at which It stood immediately before 
such transfer and such transfer shall not render necessary the re-issue of any 
notice, warrant, proclamation, order or certificate already Issued. 


Part II 

General Procedure 

9. Procedure to be followed while sending certificate to another Tax Recovery 
Officer.—When a certificate is sent by a Tax Recovery Officer to another Tax 
Recovery Officer under sub-section (2) of section 223, he shall— 

(I) keep a copy of the certificate In his office; and 

(II) Inform the Income-tax Officer from whom the certificate was received 

of his having so sent the certificate. 

10. Procedure to be followed on receipt of a certlflfAte from a Tax Recovery 
Officer.—When a certificate Is sent by a Tax Recovery Officer to another Tax 
Recovery Officer under sub-section (2) of section 223, such other Tax Recovery 
Officer shall follow the same procedure as Is laid down in the principal rules and 
these rules including the Issue of the notice under rule 2 of the principal rules. 

11 Intimation by the first Tax Recovery Officer.—The Tax Recovery Officer 
to whom a certificate has been forwarded by an Income-tax Officer under sub¬ 
section (1) of section 223 shall intimate the details of all amounts recovered In 
respect of such certificate from time to time to the Income-tax Officer and, also, 
to any Tax Recovery Officer to whom the certificate has been sent by him under 
sub-section (2) of the said section. 

12. Intimation by the other Tax Recovery Officer.—When a certificate is sent 
by a Tax Recovery Officer to another Tax Recovery Officer under sub-section (2) 
of section 223, such other Tax Recovery Officer shall communicate to the first- 
mentioned Tax Recovery Officer and to the Income-tax Officer who issued the 
certificate the details of all amounts recovered by him in respect of such certificate 
from time to time. 

13 Intimation hy the Income-tax Officer.—Where a certificate has been, issued 
by an Income-tax Officer, he shall keep the Tax Recovery Officer to whom the 
certificate has been forwarded by him under sub-section (1) of section 223 and 
any other Tax Recovery Officer to whom the certificate has been sent under sub¬ 
section (2) of the said section, informed of any tax, interest or any other sum. 
as the case may be, paid or time granted for payment subsequent to the Issue of 
such certificate, 

14 Form of notice of demand.—^The notice of demand under rule 2 of the 
principal rules shall be issued in Form No. I.T.C.P. 1 which may be so varied as 
the circumstances of each case may require. 


Part III 

Attuchment and Sale of Property 

15. Continuance of attachment subject to claim of enciunbrancer.—^Where. in 
the course of investigation made under rule 11 of the principal rules, the Tax 
Recovery Officer Is satisfied that the property is subiect to a mortgage or charge 
(other than a mortgage or charge referred to In section 281 or rule 16 of the said 
rules) in favour of some person not in possession, and thinks fit to continue the 
attachment he may do so, subject to such mortgage or charge. 
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16. proclamation of sale.—For the puyose of ascertaining the matters to be 
specihed in a proclamation of sale, the Tax Recovery Officer may summon any 
person whom he thinks necessary to summon and may examine him in respect of 
any matters relevant to the proclamation and require him to produce any docu¬ 
ment in his possession or power relating thereto, 

17. Sale to be held by whom and hla remuneration—If the Tax Recovery 
Officer is of the opinion that it will be more advantageous to appoint a person 
other than an official subordinate to him to sell a property, he may appoint a 
fit person for the purpose and fix the remuneration to be allowed to him for 
rendering such services; and the remuneration payable to such person shall be 
deemed to be costs of the sale. 

18. Reserve Price.—It shall be competent for the Tax Recovery Officer to fix 
a reserve price in respect of any property, other than agricultural produce, to be 
sold and order that any bid shall be accepted only on condition that it is not 
less than the said reserve price. 

19. Report of sale,—The officer conducting a sale shall forthwith pay the entire 
amount received by him from the purchaser of the property into the Govern¬ 
ment treasury and shall submit a full report of the sale to the Tax Recovery 
Officer, 

20. Sale proceeds not to be disbursed till sale confirmed_The proceeds of the 

sale of immovable property shall not be disbursed until the sale is confirmed by 
the Tax Recovery Officer or, where an appeal has been filed against the order 
■confirming the sale, until the disposal of the appeal. 

y. Registration of sale.—Every Tax Recovery Officer granting a certificate of 
sale to the purchaser of immovable property sold under the Second Schedule shall 
send a copy of such certificate to the registering officer concerned under the 
Indian Registration Act, 1003 (16 of 1908) within the local limits of whose 
jurisdiction the whole or any part of the immovable property comprised in the 
certificate is situate. 

22, Forms —The following forms, which may be so varied as the circumstances 
of each case may require, shall be used for the purpose mentioned against each:— 

(i) Form No, I.T.C.P. 2, for issuing a warrant of attachment of movable 

property under rule 20 of the principal rules; 

(ii) Form No. I.T.C.P. 3, for issuing a prohibitory order in the case of 

a debt not secured by a negotiable instrument under rule 28(1) (i) of 
the principal rules; 

<iii) Form No. I.T.C.P. 4, for issuing a prohibitory order in the case of a 
share in a corporation under rule 26(1)(ii) of the principal rules; 

(iv) Form No, I.T.C.P. 5, for issuing a prohibitory order in the case of other 

movable property under rule 26(l)(iii) of the principal rules; 

(v) Form No. I.T.C.P. 6, for issuing a notice of attachment of a decree of a 

civil court under rule 27 of the principal rules; 

fvi) Form No. I.T.C.P. 7, for issuing a notice of attachment where the pro^ 
perty consist.^ of a share or interest in movable property under rule 28 
of the principal rules; 

<vii) Form No. I.T.C.P, 8, for issuing an order of attachment of salary or 
allowances under rule 29 of the principal rules; 

(viii) Form No. I.T.C.P. 9, for issuing an order of attachment of a negotiable 
instrument under rule 30 of the principal rules; 

(ix) Form No. I.T.C.P. 10, for issuing a notice of attachment of movable pro¬ 

perty in the custody of any court or public officer under rule 31 of 
the principal rules; 

(x) Form No. I.T.C.P. 11, for issuing an order of attachment of property 

consisting of an interest in partnership property under rule 32 of 
the principal rules; 

(xi) Form No. I.T.C.P. 12, for issuing a warrant of sale of property under 

rule 37 or rule 52(1) of the principal rules; 

(xii) Form No. I.T.C.P. 13, for issuing a proclamation of sale of movable or 

Immovable property under rule 38 or rule 52(2) of the principal 
rules; 

(xiii) Form No. I.T.C.P. 14, for Issuing a certificate of sale of movable pro¬ 
perty under sub-rule (2) of rule 44 of the principal rules; 



562 


THE GA/E'I'TE OF IN^IA EXTRAORDINARY 


[Part II 


(xiv) Form No. I.T.C.P, 15, for issuing an order for payment under rule 47 

of the principal rules; 

(xv) Form No. I.T.C.P, 16, for issuing an order of attachment of immovable 

property under rule 48 of the principal rules; 

(xvi) Form No. I.T.C.P. 17, for issuing a notice to the defaulter for settling 

a proclamation of sale under rule 53 of the principal rules; 

(xvii) Form No. I.T.C.P, 18, for making an order of confirmation of sale of 
immovable property under sub-rule (1) of rule 63 of the principal 
rules; 

(xviii) Form No. I.T.C.P. 19, for issuing a notice to interested parties under 
the proviso to sub-rule (2) of rule 63 of the principal rules; 

(xix) Form No, I.T.C.P, 20, for issuing a certificate of sale of immovable pro¬ 

perty under rule 65 of the principal rules; 

(xx) Form No. I.T.C.P. 21, for issuing a certificate to defaulter authorising 

him to mortgage, lease or sell immovable property under sub-rule 
( 2 ) of rule 60 of the principal rules; 

(xxi) Form No. I.T.C.P. 22. for issuing an order of attachment of a business 

under rule 69 of the principal rules. 

Part IV 

Maintenance and Custody, while under attachment, of Livestock or other movable 

property, fees for such maintenance and custody, sale thereof and disposal of 

sale proceeds 

23. Property to which rules apply. —^The rules in this Part relate to movable 
property (other than agricultural produce) attached by actual seizure under the 
Second Schedule. 

24. Custody at place of attachment.— (1) Where the property attached is of such 
a nature that its removal from the place of attachment is impracticable or its 
removal involves expenditure out of proportion to the value of the property, the 
attaching officer shall, subject to any directions which the Tax Recovery Officer 
may issue in this behalf, arrange for the proper maintenance and custody of the 
property at the place of attachment. The attachiim officer shall forthwith send a 
report of having done so to the Tax Recovery Officer, 

(2) On receipt of a report from the attaching officer under sub-rule (1), the Tax 
Recovery Officer may either order the removal of the property to a place which 
he shall specify or sanction its maintenance and custody at the place of attachment 
under such conditions as he may think fit. 

25. Removal and custody of property In other cases. —Where the attached pro¬ 
perty is not kept at the place of attachment, it shall be kept in the custody of 
an officer (hereinafter in this Part referred to as the “Custody Officer”) subordi¬ 
nate to the Tax Reewery Officer and authorised by the Tax Recovery Officer for 
this purpose. The (Justody Officer may remove the property to the Office of 
the Tax Recovery Officer for custody under his own supervision or, with the 
approval of the Tax Recovery Officer, may make such arrangements as may be 
convenient and economical for its safe custody with any other fit person under 
his own supervision and the Tax Recovery Officer may' fix the remuneration to 
be allowed to such person. 

26. Property may be handed over to the defaulter. —Notwithstanding anything 
contained in rule 24 or rule 25, the attaching officer or the custody officer may, 
with the previous approval of the Tax Recovery Officer, entrust, subject to his 
right of supervision, the attached property to the defaulter on his executing a duly 
stamped bond (sapurdnama) in Form No. I.T.C.P. 23 which may be so varied as 
the circumstances of each case may require. 

27. Custody of attached cash, securities, etc. —If the property attached consists 
of cash. Government or other securities, bullion, jewellery or other valuables, the 
attaching officer shall send them for safe custody to the nearest Government 
treasury. 

28. Claim of any person other than the defaulter to the property under attach¬ 
ment. —When the property remains at the place where it is attached in the custody 
of the attaching officer, and any person other than the defaulter claims the same, 
or any part thereof, the officer shall nevertheless remain in possession and shall 
direct the claimant to prefer his claim to the Tax Recovery Officer. 
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29. Return of property on cancellation or withdrawal of attachment.—(1) If 

in con.sequenco of withdrawal or cancellation of the attachment, the defaulter 
becomes entitled to receive back the movable property attached, the possession 
thereof shall he given to him on payment of cost.s, charges and expenses due, if 
any, in respect of the execution of the certificate against such property. 

(2) For the purpose of giving possession under sub-rule (1), the attaching 
officer shall Inform the defaulter that the property is at his disposal. 

(.S) In the absence of any person to take charge of the property the officer shall, 
if the property has been moved from the premises in which it was seized, replace 
it where it was found at the time of seizure. 

30. Property may be sold If costs etc. not paid.—In default of the payment of 
costs, charges and_ expenses referred to in sub-rule (1) of rule 29, the movable 
property or such portion thereof as may be necessary shall be sold by auction 
and after defraying the expenses of such sale and the costs, charges and expenses 
aforesaid, the balance, if any, of the movable property as has not been sold shall 
be handed over to the defaulter. 

31. Feeding and tending of livestock under attachment.—Whenever livestock 
Is kept at the place where it has been attached, the defaulter shall be at liberty 
to undertake the due feeding and tending of it, under the supervision of the 
attaching officer. 

32. Removal of livestock.—In the event of the defaulter failing to feed attach¬ 
ed livestock, the livestock may be placed in the custody of the Custody Officer 
or in the circumstances mentioned in rule 33 may be placed in a pound maintain¬ 
ed by the Government or a local authority. 

33. Custody of livestock in pound.—If there be any such pound near the office 
of the Tax Recovery Officer, the attaching officer or the custody officer may place 
in it such attached livestock as can properly be kept there in which case the 
pound-keeper shall be responsible for the livestock and shall receive the same 
rates for accommodation and maintenance thereof as are payable in respect of 
impounded cattle of the same description. 

34. Custody with a person other than custody officer,—Notwithstanding any¬ 
thing contained in rule 33. the Custody Officer may, with the approval of the Tax 
Recovery Officer, entrust the attached livestock to any other fit person under his 
own supervision and the Tax Recovery Officer may fix the remuneration to be 
allowed to such person after taking into account the local circumstances and the 
charges which such person may have to incur for the maintenance and custody 
of such livestock. 

35. Expenses, of custody, maintenance etc.—The expenses of maintenance and 
custody nf movable property including the remuneration payable to the person 
concerned under rule 25 or rule 34 shall be deemed to be costs of the sale. 

Part V. 

Delivery of property sold and execution of document or endorsement of negotiable 
instrument or share in a Corporation, 

36. Delivery of movable property, debts and shares.—(1) Where the property 
sold is movable property of which actual seizure has been made, It shall be deliver¬ 
ed to the purchaser. 

(2) (al Where the property sold is movable property in the possession of some 
person other than the defaulter, the delivery thereof to the purchaser shall bo 
made by giving notice to the person in possession prohibiting him from deliver¬ 
ing possession of the property to any person except the purchaser and requiring 
him to deliver possession of the property to the purchaser within the time stipulat¬ 
ed by the Tax Recovery Officer. 

(b) Where such person in possession of the property fails without reasonable 
cause to deliver possession of the property to the purchaser within the time 
stipulated by the Tax Recovery Officer, or within such further time as may be 
allowed by him, the Tax Recovery Officer shall cause the property to be seized 
and delivered to the purchaser and the provisions of rules 35 and 36 of the princi¬ 
pal rules shall, as far as may be, apply to such seizure. 

(3) fa) Where the property sold is a debt not secured by a negotiable instru¬ 
ment, the delivery thereof to the purchaser shall be made by a written order of 
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the Tax Becovery Officer prohibiting the creditor trom receiving the debt or any 
interest thereon and the debtor from making payment thereof to any person 
except the purchaser and requiring the debtor to make payment thereof to the 
purchaser within the time stipulated by the Tax Recovery Officer, 

(b) Where the debtor fails to make such payment to the purchaser within the 
time stipulated by the Tax Recovery Officer, or within such further time as may 
be allowed by him, the Tax Recovery Officer may take further proceedings tO' 
recover the amount due from the debtor as if the debtor were a defaulter m 
respect of whom the Income-tax Officer had forwarded a certificate under sec¬ 
tion 222 for the recovery of arrears of tax equal to the amount of the debt 

(4) (aj Where the property sold is a share m a corporation, the delivery 
thereof to the purchaser shall be made by a written order of the Tax Recovery 
Officer prohibiting the person in whose name the share may be standing from 
making any transfer of the share to any person except the purchaser, or receiv¬ 
ing payment of any dividend or interest tnereon and requiring him to deliver the 
share certificate or other document of title along with the instrument of transfer 
duly completed by him to the Tax Recovery Officer within the time stipulated 
by the Tax Recovery Officer and prohibiting the manager, secretary or other 
proper officer of the corporation from permitting any such transfer or making 
any such payment to any person except the purchaser 

(b) Where the person in whose name the share may be standing fails to 
deliver the share certificate or other document of title to the Tax Recovery Officer 
within the time stipulated by him, or within such further time as may be allow¬ 
ed by him, the Tax Recovery Officer may take steps to obtain a duplicate of the 
share certificate or other document of title as if the share certificate or other 
document of title had been lost or destroyed 

.37 Transfer of negotiable Instruments and shares—(1) Where the execution 
of a document or the endorsement of the party in whose name a negotiable 
instrument or a share in a corporation is standing is required to transfer such 
negotiable instrument or share to a person who has purchased it under a sale 
under tne Second Schedule, the Tax Recovery Officer may execute such docu¬ 
ment or make such endorsement as may be necessary and such execution or 
endorsement shall have the same effect as an execution or endorsement by the 
party. 

(2) Such execution or endorsement may be in the following form, namely — 

“ , by Tax, Recovery Officer In the proceedings for the 

recovery of arrears under the Income-tax Act, 1961 against.” 

(3) The Tax Recovery Officer may cause the document to be executed on 
proper stamp paper and to be registered if its registration is required by any 
law for the time being in force and the expenses of such execution and registra¬ 
tion shall be borne by the purchaser 

(4) Until the transfer of such negotiable instrument or share, the Tax Recovery 
Officer may, by order, appoint some person to receive any interest'or dividend 
due thereon and to sign a receipt for the same; and any receipt so signed shall be 
as valid and effectual for all purposes as if the same had been signed by the 
party himself 

38 Vesting order In case of other property—In the case of any movable pro¬ 
perty not hereinbefore provided for, the Tax Recovery Officer may make an order 
vesting such property m the purchaser or as the purchaser may direct; and such 
property shall vest accordingly, 

39 Delivery' of Immovable property In occupancy of defaulter,—(1) Where 
the immovable property sold is m the occupancy of the defaulter or of some person 
on his behalf or of some person claiming under a title created by the defaulter 
subsequently to the attachment of such property and a certificate m respect thereof 
has been granted under rule 65 of the principal rule.s, the Tax Recovery Officer 
shall, on the application of the purchaser, order delivery to be made by putting 
such purchaser or any person whom the purchaser may appoint to receive delivery 
on his behalf m possession of the property, and if need be, by removing any person 
who refuses to vacate the same. 

12) For the purpo.ses of sub-rule (1), if the person in possession does not afford 
free access, the Tax Recovery Officer may, after giving reasonable warning and 
facility to any woman not appearing in public according to the customs of the 
country to withdraw, remove or open any look or bolt or break open any door or 
do any other act necessary for putting the purchaser, or any person whom the 
purchaser may appoint to receive delivery on his behalf, in possession, 
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40. Delivery ot Immovable property in occupancy of tenant.—Where the 
immovable property sold is in the occupancy of a tenant or other person entitled 
to occupy the same and a certificate in respect thereof has been granted under 
rule 65 of the principal rules, the Tax Recovery Officer shall, on the application 
of the purchaser, order delivery to be made by affixing a copy of the certificate 
of sale m some conspicuous place on the property, and proclaiming to the occupant 
by beat of drum or other customary mode, at some convenient place, that the 
interest of the defaulter has been transferred to the purchaser. 

Paht VI 

Resistance or obstruction to delivery of possession to purchaser 

41. Resistance or obstruction to possession of immovable property..—(1) Where 
the purchaser of immovable property sold in execution of a certificate is resisted 
or obstructed by any person m obtaining possession of the property, he may make 
an application to the Tax Recovery Officer complaining of such resistance or 
obstruction within thirty days of the date of such resistance or obstruction. 

(2) The Tax Recovery Officer shall fix a day for investigating the matter apd 
shall summon the party against whom the application is made to appear and 
answer the same. 

42. Resistance or obstruction by defaulter.—Where the Tax Recovery Officer 
is satisfied that the resistance or obstruction was occasioned without,any just 
cause by the defaulter or by some other person at his instigation, he shall direct 
that the applicant be put into possession of the property, and where the applicant 
is still resi.sted or obstructed in obtaining possession, the Tax Recovery Officer 
may also, at the instance of the applicant, take steps to put the applicant into 
pos.sessio 1 of the property by removing the defaulter or any person acting at his 
instigation. 

43. Resistance or obstruction by bona flde claimant.—Where the Tax Recovery 
Officer is satisfied that the resistance or obstruction was occasioned by any person 
(other than the defaulter) claiming in good faith to be in possession of the pro¬ 
perty on his own account or on account of some person other than the defaulter, 
the Tax Recovery Officer shall make an order dismissing the application. 

44. Dispossession by purchaser.—(1) Where any person other than the defaulter 
is dispossessed of immovable property sold in execution of a certificate by the 
purchaser thereof, he may make an application to the Tax Recovery Officer com¬ 
plaining of such dispossession within thirty days of such dispossession. 

(2) The Tax Recovery Officer shall fix a day for investigating the matter and 
shall summon the party against whom the application is made to appear and 
answer the same. 

45. Bona fide claimant to be restored to posseesion.—Where the Tax Recovery 
Officer is satisfied that the applicant was in possession of the property on his own 
account or on account of some person other than the defaulter, he shall direct that 
the applicant be put into possession of the property, 

46. Rules not applicable to transferee llte pendente.—Nothing in rules 43 and 
46 shall apply to resistance or obstruction by a person to whom the defaulter 
has transferred the property after the service of a notice under rule 2 of the 
principal rules or to the. dispossession of any such person. 

47. Right to file a suit.—Any party not being a defaulter against whom an 
order is made under rule 42 or rule 43 or rule 45 may institute a suit in a civil 
court to establish the right which he claims to the present possession of the 
property. 


Part VII 

Appointment, Powers and Duties of a Receiver. 

48, Powers of a receiver.—A receiver appointed under the Second Schedule shall 
have all such powers, as to bringing in and defending suits and for the realisation, 
management, protection and preservaticir of the property, the collection of the 
rents and profits thereof, the application and dispo.sal of such rents and profits, 
and the execution of documents as the owner himself has, or such of those powers 
as the Tax Recovery Officer thinks fit, 

49, Remuneration of a receiver,—The Tax Recovery Officer may, by general or 
special order, fix the amount to be paid as remuneration for the services of the 
receiver. 



566 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


60. Duties of a receiver.—(l) Every receiver so appointed shall—■ 

(a) furnish such security (if any) as the Tax Recovery Officer thinks fit, 

duly to account for what he shall receive In respect of the property; 

(b) submit his accounts at such periods and in such form as the Tax 

Recovery Officer directs; 

(c) pay the amount due from him as the Tax Recovery Officer directs; and 

(d) be responsible for any loss occasioned to the property by his wilful 

default or gross negligence. 

(2) The receiver shall maintain true and regular accounts of the receivership 
and shall in particular maintain a cash book in which shall be entered from day 
to day all receipts and payments and also a ledger. He shall also maintain a 
counterfoil receipt book with the leaves numbered serially in print from which 
shall be given, as far as possible, all receipts for payments made to the receiver. 

(3) Unless the Tax Recovery Officer otherwise directs, the receiver shall, as 
.soon as may be after his appointment, open an account in the name of the 
receivership in such bank as the Tax Recovery Officer may direct and shall deposit 
therein all moneys received in the course of the receivership immediately on 
receipt thereof save any minimum sums that may be required for meeting day 
to day current expenses, All payments by the receiver shall, as far aa possible, 
be made b.y cheques drawn on the bank account. 

(4) Unless otherwise ordered, a receiver shall submit his accounts once in 
^every throe months. The first of such accounts commencing from the date of his 
appointment and ending with the expiry of three months .therefrom shall be 
isubmitted within fifteen days of the expiry of the said period of three months 
and the subsequent accounts brought down to the end of each succeeding period 
of three months, within fifteen days of the expiry ol each such period of three 
months. 

51. Enforcement of receiver’s duties.—(1) Where a receiver fails to submit his 
accounts at such periods and in such form as the Tax Recovery Officer directs, 
the 'Tax Recovery Officer may direct his property to be attached until such time 
as such accounts are submitted to him. 

(2) The Tax Recovery Officer may at any time make an inquiry as to the 
amount, if any, due from the reccivei'. as shown by his accounts or otherwise, or 
an inquiry as to any loss to the property occasioned by his wilful default or gross 
negligence and may order the amount found due, if not already paid by the 
receiver under rule 50, or the amount of the loss so occasioned, to he paid by the 
receiver within a period to be fixed by the Tax Recovery Officer, 

(3) Where the receiver fails to pay any amount which he has been ordered to 
pay under sub-rule (2) within the period specified, the Tax Recovery Officer may 
direct such amount to be recovered from the security (if any) furnished by the 
receiver or by attachment and sale of his property or, if his property has been 
attached under sub-rule (1), by the sale of such property, and may direct the 
sale proceeds to be applied in making good any amount found due from the 
receiver or any such loss occasioned by him and the balance (if any) of the sale 
proceeds shall be paid to the receiver, 

(4) If a receiver fails to submit hi.s accounts at .such periods and in such form 
as directed by the Tax Recovery Officer without reasonable cause or improperly 
retains any cash in his hands, the Tax Recovery Officer may disallow the whole 
■or any portion of the remuneration due to him for the period of the accounts with 
reference to which the default Is committed and may also charge interest at a rale 
mot exceeding twelve per cent per annum on the moneys Improperly retained 
by him for the period of such retention without prejudice to any other proceed¬ 
ings which might be taken against the receiver, 

52 Form of order of appointment of a receiver.—An order of appointment of 
a receiver under rule 69 or rule 70 of the principal rules shall be made in Form 
No. I.T.C.P. 24 which may be so varied as the circumstances of each case may 
require. 

Part VIII 

Arrest and Detention 

53 Prison In which defaulter may be detained.—A person against whom an 
order of detention has been passed under Part V of the Second Schedule may be 
detained in the civil prison of the district in which the office of the Tax Recovery 
Officer ordering the detention is situate, or, where such civil prison does not afford 
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suita^bie accommodation, in any other place which the State Government may 
appoint for the detention of persons ordered by the civil courts of such district 
to be detained. 

54 Subsistence Allowance^—(1) The subsistence allowance shall be supplied 
by the Income-tax Officer by monthly instalments in advance before the first day 
of each month. 

(2) The first payment shall be made to the Tax Recovery Officer for such 
portion of the cunent month as lemains unexpired before the defaulter is com¬ 
mitted to the civil prison, und the subsequent payment (if any) shall be made to 
the officer in charge of the civil prison 

55 The followmg forms, which may be so varied as the circumstances of each 
case may require, shall be used for the purpose mentioned against each — 

( I ) Form No IT CP 25, for issuing a notice to show cause why a warrant 

of arrest should not issue undei rule 73 of the principal rules; 

( II ) Form No IT CP 26, foi issuing a warrant of arrest under Part V of 

the principal lulcs, 

(III) Form No I T C P 27, for issuing a warrant of detention under Part V of 

the principal rules; 

(iv) Form No IT CP 28, for issuing an order of release under rule 77 or 

rule 78 or rule 79 of the principal rules 

Part IX 

Scale of fees for processes, charges for other proceedings and poundage fees etc. 

66 Process fees.—The following scale of fees shall be charged for service and 
execution of processes issued under the Second Schedule and these rules 


Where the amount mentioned m the certificate 




exceeds 
Rs. 1,000 

18 Rs. 1,000 
or under 



Rs. 

Rs. 

(a) Notice of demand .... 


1-50 

I-00 

(b) Warrant of attachment .... 


3 00 

2-00 

(c) Warrant of arrebt .... 

• 

3-00 

2*00 

(d) Warrant of delivery .... 

* 

3 00 

2 '00 

(c) Proclamation of sale .... 

. 

5-00 

3 00 

(f) Any process not provided for hereinabove 


1-50 

I‘00 


57 Levy and scale of poundage fees—(1) In respect of any sale made in the 
execution of a certificate, there snail be levied a foe by way of poundage on the 
gross amount realised by the sale, calculated at the rate of 2 per cent on such 
gross amount upto Rs 1,000 and at the rate of 1 per cent on the excess of such 
gross amount over Rs 1,000 

(2) The poundage fee leviable under sub-rule (1) shall be calculated on multi¬ 
ples of Rs 25, that is to say, a poundage fee of 60 nP shall be levied for every 
Rs 25, or part of Rs 25, realised by the sale upto Rs 1,000 and in the case of the 
proceed'! of the sale exceeding Rs 1,000, an additional fee of 25 nP for every 
Rs 25 or part thereof on the excess of such amount over Rs 1,000, shall be levied. 

(3) Where the sale is in more than one lot, the poundage fee shall be calculat¬ 
ed with reference to the sale proceeds of each lot separately. 

(4) The poundage fee under sub-rule (1) shall be paid by the purchaser of 
the property as soon as the sale is completed. 

(6) When a sale of immovable property is set aside under sub-rule (2) of rule 
63 of the principal rules, the Tax Recovery Officer may make an order for pay¬ 
ment, by the defaulter or by the person at whose instance the sale is set aside, 
of the poundage fees paid by the purchaser of the property under sub-rule (1) 
read with sub-rule (4) 
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58 Copying lees.“(l) Except in cases where copies are supplied tree under 
rules or instructions in force copying fees shall be charged for supplying a copy 
of any document as follows: 

(a) for the first 200 words or less .. . ,75 nP, 

(b) for every additional 100 words or fraction thereof .. 35 nP. 

(2) Copying fees shall be payable in advance. 

(3) The scale of fees to be charged for the supply of a copy urgently shall be 
twice those prescribed in sub-rule (1). 

59 Inspection fees. —(1) Fees for injecting records of proceedings before the 
Tax Recovery Officer under the Second Schedule, where sucn inspection is permit¬ 
ted by the Tax Recovery Officer, shall be charged as follows. 

(a) for the first hour or part thereof . .. .. 76 nP. 

(b) for every additional hour or part thereof . . . 50 nP 

(2) Fees for inspection shall be payable m advance. 

Part X 
Miscellaneous 

60 Proceedings against legal representative of a deceased defaulter— A notice 
to the legal representative of a deceased defaulter under rule 86 of the principal 
lules read with rule 2 of those rules shall be issued in Form No ITC.P 29 which 
may be so varied as the circumstances of each case may require. 

61 Recovery from surety. —A notice to a surety under lule 88 of the principal 
rules read with rule 2 of those rules shall be issued in Form No IT C P 30 which 
may be so varied as the circumstances of each case may require 

62 Appearance before Tax Recovery Officer.—(1) Any person who is entitled 
or required to attend before any Tax Recovery Officer in connection with any 
proceeding under the Second Schedule or these rules, otherwise than when re¬ 
quired under rule 83 of the principal rules to attend personally for examination 
on oath or affirmation, may attend either in person or by any legal practitioner 
who IS entitled to practise in any civil court in India 

(2) In any such proceeding as aforesaid, the Income tax Officer concerned shall 
have the fight to be heard either in person or by a representative before the Tax 
Recovery Officer. 


APPENDIX 
Form No. I T C P I. 

(See rule 2 of the Second Schedule to the Income-tax Act, 1961) 

Notice of Demand to Defaulter. 

Office of the Tax Recovery Officer, 


Dated... 


To 


Please take notice that certificate ^ 
has been forwarded by the Income-tax Officer, 
of an amount of Rs details of which 


dated 


are given 


for the recovery 
on the reverse 
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2. You are hereby required to pay the amount aforesaid within fifteen days 
from the date of service of this notice to 

Treasury Officer 


Sub-treasury Officer 


Agent, State Bank of India at.A chalan in enclosed for the purpose- 


Beserve Bank of India 

3. You are informed that in case of default, steps would be taken to realise 
the amount in acOCTrdance with the Second Schedule to the Income-tax Act, 1961. 

4. In addition to the amount aforesaid, you will also be liable for— 

(a) such interest as is payable in accordance with section 220(2) of the 
said Act for the period commencing immediately after the date of 
the issue of the said certificate, and 

ID) all costs, charges and expenses incurred in respect of the service of this 
notice and of warrants and other processes and of all other proceed¬ 
ings taken for realising the arrears. 


(SEAL) 


Tax Recovery Officer. 


N.B .—Attention is invited to rule 16 of the Second Schedule to the Income-tax 
Act, 1961 which is reproduced below:— 

“16. (1) Where a notice has been served on a defaulter under rule 2, the 
defaulter or his representative in interest shall not be competent to 
mortgage, charge, lease or otherwise dea] with any property b§long- 
ing to iiirn except with the permission of the Tax Recovery (^cer, 
nor shall any civil court is.sue any process against such property in 
execution of a decree for the payment of money. 

(2) Where an attachment has been made under this Schedule, any private 
transfer or delivery of the property attached or of any interest therein 
and any payment to the defaulter of any debt, dividend or other 
monies contrary to such attachment, shall be void as against all claims 
enforceable under the attachment,"' 


Details of amount mentioned in the recovery certificate issued Ify the Income-tax Officer. 


Regular 


Rupees 

Advance 


Assessment 

- year 

Provisio¬ 

nal 


(1) Income-tax ...... 

(2) Surcharge on Income-tax 

(a) Union ...... 

lb) Special ..... 

S Super-tax. 

Surcharge on Super-tax : 

(a) Union ...... 

(i) Special ..... 

(5) Penalty under section. 

(6) Interest under section. 

(7) Fine under Section 131(2) 

( 3 ) Any other sum (give details) . 

(9) Interest under section 220(2) outstanding 
for the period upto the date of the certificate 
(ro) Total. 
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Form No. I.T.C.P. 2 

(See rule 20 of the Second Schedule to the Income-tax Act, 1961) 

Warrant of attachment of Movable Propetty 

Office of the Tax Recovery Officer, 


To 


Whereas certificate No.dated. has been forwarded by the 

Income-tax Officer. against. and the sum of Rs. 

(defaulter) 

as noted below, is due from him in respect of the said certificate; 

Certificate amount ... Rs- nP. 

Costs & charges 
Interest 


Total 


And whereas the said sum of R’s. has not been paid In satisfaction 

of the said certificate: 

This is to direct you to serve a copy of this warrant on the defaul^r and, 
unless after such service the said defaulter pays forthwiffi the said sum of R^,....... 

fneether with interest at four per cent per annum of Rs.frorn the date of 

thf issue of this warrant and Rs. for the cost of executing this process, to 

proceed to attach the movable property of the said defaulter and to hold the same 
until further orders from the undersigned. 


You are further directed to return this warrant 


day 


^OU are lu.endorsement certifying the day on which and the 
manner'in which it has been executed, or the reason why it has not been executed. 

Given under my hand and seal at. this. day of. 


(SEAL) 


Tax Recovery Officer. 


Fobm No. I.T.C.P. 3 

[See rule 26(l)(i) of the Second Schedule to the Income-tax Act, 1961] 

Prohibitory order where the Property consists of Debts not secured by Negotiable 
o Instruments. 


Office of the Tax Recovery Officer, 


To 


Whereas . failed to pay the arrears due from him In 

dated . forwarded by the Income-tax 

respect of certificate ■ „ . tlie interest payable under 

fcSifn'2'26(2) 'of'the xrome-tal Act. l^'l 'for thc period commencing immediately 

after the said date; 
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—^ --------- 

It is ordered that the said. be, and is hereby, prohibited and restrained, 

infil the further order of the undersigned, from receiving from you a certain debt 
alleged now to be due from you'to the said defaulter, namely. 

And that you, the said.. be, and you are hereby prohibited and 

restrained, until the further order of the undersigned,^rom maKlng payment of the 
said debt or any part thereof, to any person whomsoever or otherwise than to the 
mdersigned. 

Given under my hand and seal at. this. day of. 

^SEAL) Tax Recovery Officer. 


Form No. I.T.C.P. 4 

(See rule 26(1)(11) of the Second Schedule to the Income-tax Act, 1961). 
Prohibitory order where the property Consists o/ shores in a corporation 

Office of the Tax Recovery Officer, 


Co 

( 1 ) 


( 2 ) . 

(Principal Officer) 


(Name of Corporation) 

Whereas. has failed to pay the arrears due from him In 

(defaulter) 

reject of certificate No.dated. forwarded by the Income-tax 

Officer.I. amounting to Rs. and the interest payable under 

section 220(2) of the Income-tax Act, 1961, for the period commencing immediately 
after the said date; 

It is ordered that you, No. (I) above-mentioned, be, and you are hereby prohi¬ 
bited and restrained, until the further order of the undersigned, from m akin g any 
transfer of the shares in the aforesaid Corporation standing m your name or from 
receiving payment of any dividends thereon. 

And that you, No. (2) above-mentioned, are hereby prohibited and restrained, 
until the further order of the undersigned, from permitting any such transfer or 
making any such payment. 

Given pnder my hand and seal at. tWs. day of. 

(SEAI,) Tax Recovery Officer. 


Form No. I.T.C.P, 6 

(See rule 20(l)(iil) of the Second Schedule to the Income-tax Act, 1961). 

Prohibitory order where the property to be attached consists of movable property 
to which the defaulter is entitled subject to a lien or right of some other person to 

the immediate possession thereof 

Office of the Tax R'ecovery Officer, 


To 


Whereas. has failed to pay the arrears due from him In 

(defaulter) 

respect of certificate No.dated. forwarded by the Income-tax 

Officer. amounting to Rs. and the Interest payaHe under 
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■section 220(2) of the Income-tax Act, 1961 for the period commencing imraadlately 
after the said date, ^ 

It l3 ordered that the said defaulter be, and^ls hereby prohibited and restrained, 
until the further order of the undersigned, from fecslvlng from you, namely, 
the following property in the possession of the said thafTs'to say 

to which the said defaulter is entitled, subject to your claim of immediate posses- 
-slon thereof 

And that you are hereby prohibited and restrained, until the further order of 
The undersigned, from delivering the said property to any person or persons whom¬ 
soever 

Given undei my hand and seal at this day of 

(SEAL) Tax Recovery Officer 


Form No I T C P 6 

(See rule 27 of the Second Schedule to the Income tax Act, 1901) 

Notice of attachment of a decree of a Civil Court 

Office of the Tax Recovery Officer, 


To 

The .Tudge of the Court of 


Dated 


£lr. 


Whereas has failed to pay the arrears due from him in 

(defaulter) 

respect of certificate No , dated forwai'^ed by the Income-tax 

Officer amounting to Rs and the Interest payable under 

section 220(2) of the Income-tax Act. 1961 for the period commencing Immediately 
after the said date; 

And whereas the undersigned In exercise of his powers under the Second Sche¬ 
dule to the said Act, desires to proce^ with attachment of a decree of 
Court dated the day of made^fi'^ttt No Of 

wherem was the plaintiff and was the defendant and 

which decree Is pending execution fn your Court, 

You are, therefore, requested to stay the execution of the said decree unless 
and imtil— 

(i) the undersigned cancels this notice, or 

(11) the Income-tax Officer or the above-mentioned defaulter 

applies to you to execute the decree 

Yours faithfully, 

fSEAL) Tax Recdimry Officer. 


Form No IT C P 7 

(See rule 28 of the Second Schedule to the Income-tax Act, 1961) 

Notice of attachment where the property consists of a share or interest in 

movable property 

Office of the Tax Recovery Officer 


To 


Whereas you have not paid the arrears amounting to Rs payable by 

you in respect of certificate No iated forwarded by the Income- 

Officer and the interest payable under section 220(2) of the Income¬ 

-tax Act, 1901 for the period commencing Immediately after said date, 




Sec. S (ji)] 


THE GAZETTE OF INDIA EXTRAORDINARY 


573 


It^ hereby ordered that you the said. be and are hereby prohibited 

and restrained, until the further order of the undersigned, from transferring or 
charging In any way your share or Interest in the under-mentioned Items of mov¬ 
able property, belonging to you and. and. as co-owners. 

Given under ray hand and seal at. this. day of. 


(SEAL) 


Tax Recovery Officer. 


Form No. I.T.C.P. 8 

(See rule 29 of the Second Schedule to the Income-tax Act, 1961) 

Order to attach salary or allowances of servants of Government or local authority. 

Office of the Tax Recovery Officer, 


To 


Whereas. has not paid arrears amounting to R's. in 

(defaulter) 

respect of certificate No. dated. forwarded bv'^he Income-tax 

Officer. and the interest payable under section 220(2) of the Income- 

tax Act, 1961 for the period commencing Immediately after the said date; 

And whereas the said . is a. 

(office allowances held by djefaulteiJ 
receiving his salary and allowances at your hands; 

You are hereby required to withhold the sum of Rs. from the .salary 

of the said. in monthly instalments of. and to remit the 

said sum in monthly instalments to the undersigned. 

Given under my hand and seal at. this. day of. 

(SEAL) Tax Recovery Officer. 


Form No. I.T.C.P. 9 

(See rule 30 of the Second Schedule to the Income-tax Act, 1961) 

Order of attachment of Negotiable instrument 

Office of the Tax R'ecovery Officer, 


To 

(Attaching Officer) 


Whereas the undersigned has passed on the. day of. 19 an 

order for the attachment of the undermentioned property in the course of proceed¬ 
ings for the recovery of arrears due from . In respect of certificate 

(defaulter) _ 

No. dated . forwarded by'thtf Income-tax “Officer.; 

You are hereby directed to seize the said property and bring the same before 
me and hold the same subject to my orders. 

Details of Property 


Given under my hand and seal at . this . day of. 19 

(SEAL) Tax Recovery Officer. 
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Form No. I.T.C.P. 10 

(See rule 31 of the Second Schedule to the Income-tax Act, 1961) 

iVotJce of attachment of movable property in the custody of a court or public 

officer 

Office of the Tax Recovery Officer, 


Dated 

To 


Sir, 

Whereas , has not paid the arrears amounting to Rs. In 

(defaulter) 

respect of certificate No, . , dated . forwarded by the Income-tax 

Officer.and the Interest payable under section 220(2) for the period 

commencing Immediately after the said date and the undersigned desires to attach 
sums of money or other property now in your custody* 

I request that you will hold th^ said money or property and any interest or 
dividend becoming payable thereon subject to the further order of the undersigned. 

Yours faithfully, 

Tax Recovery Officer 


Note;— ‘Here state how the money or property Is understood to be In the hands 
of the court or the public officer addressed, on what account and other available 
details. 


Form No. I.T.CP. 11 

(See rule 32 of the Second Schedule to the Income-tax Act, 1961). 

Order of Attachment of Property Consisting of an Interest in Pailneiship 

Property. 

Office of the Tax Recovery Officer, 


To 


Whereas,..has not paid arrears amounting to 

R,a .in respect of a certificate No. . 

dated . ,. forwarded by the Income-tax Officer . , 

and the interest payable under section 220(2) of the Income-tax Act, 1961, for the 

period commencing immediately after the said date and wheieas the said. 

IS a partner m the firm known as Massrs . ; 


It is hereby ordered- 

(i) that the share of the said .in the partnership property 

and profits of the said firm be and is hereby charged with the pay¬ 
ment of the amount aforesaid due under the said certificate; and 


(ii) * that .. 

Given under my hand and seal at.this. 

(SEAL) 


.day of.19 

Tax Recovery Officer. 


Note: _‘Here incorporated any other order that may be considered necessary 

In the circumstances. 
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Form No. I.T.C.P. 12 

[See Rule 37 and rule 52(1) of the Second Schedule to the Income-tax Act, 1961]. 

Warrant of Sale of Property, 

Office of the Tax Recovery Officer, 


To 


These arc to command you to sell by public auction, after giving . 

days previous notice by affixing the same in the office of the undersigned, arid 
after making due proclamation, the undermentioned property attached m exccu- 

tion of Certilicale No.. dated.forwarded by the Income- 

tax Officer ... against . or so much of the said pro- 

( defaulter) 

perty as shall realise (i) the sum of Rs..., being, the 

sum of the amount of the said certificate and costs Still remaining unsatisfied’and 

(II) interest payable on Rs.under section 220(2) of the Income-tax Act, 19GI, 

for the period commencing immediately after the said date of issue of the certi¬ 
ficate. 

2. You are further commanded to return this warrant on or before the . 

day of .. . 19 ., with an endorsement certifying the manner 

in which It has been executed or the rea.son why it has not been executed. 

Specificatiori of property, 

Given under my hand and seal at.this . day of. 

19. 

(Seal) Tax Recovery Officer. 


Form No. I.T.C.P. 13 

[5ee rule 38 and rule 62(2) of the Second Schedule to the Income-tax Act. 
1961]. 


Proclamation of Sale. 

Office of the Tax Recovery Officer, 


Whereas the Income-tax Officer .. , has forwarded the ceitiflcatc 

No. dated . for the recovery of the sum of 

Rs. from . which sum is recoverable together 

(defaulter) 

with interest In accordance with section 220(2) of the Income-tax Act, 
IMl, for the period commencing immediately after the said date and the costs, 
charges, and expenses of the proceedings for the recovery thereof; 

And whereas the undersigned has ordered the sale of the attacned property 
mentioned in the annexed schedule in satisfaction of the said certificate; 

And whereas on the . day of. 19,... (the date fixed for 

the sale) there will be due thereunder a sum of Rs.including costs 

and interest: 

Notice is hereby given that, in the absence of any order of postponement, the 

said property shall be sold by . by public auction at . 

A.M./p.M. on the said. ....day of.19.at ... 

. (place) 

The sale will be of the property of the defaulter above-named as mentioned in 
the schedule below; and the liabilities and claims attaching to the said property, 
so far as they have been ascertained, arc those specified in the schedule against 
each lot; 

The property will be put up fo’’ sale in the lots specified in the schedule, If 
the amount to be realised by sale is .sati.sfied by the sale of a portion of the 
perty, the sale shall be immediately stopped with respect to the remainder. The 
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sale will also be stopped If, before any lot is knocked down, the arrears mentioned 
in the said certificate, interest payable under section 220(2) of the Income-tax 
Act, 1961, and costs (mcluding the costs of the sale) are tendered to the officer 
conductmg the sale or proof is given to his satisfaction that the amount of such 
arrears, interest and costs has been paid to the undersigned 

At the sale, the public genoially are Invited to bid either pcisonally or by 
duly authorised agent No olllcei oi othei peison, having any duty to perform 
m connection with this sale shall, however, eithei diiectly or indirectly bid for, 
acquire or attempt to acquire any interest in the property sold. ’ 

The sale shall be subject to the conditions prescribed m the Second Schedule 
to (he Income-tax Act, 1961, and the rules made thereunder and to the following 
furthei conditions; — 

(i) The particulars specified in the annexed schedule have been stated to the 
best of the infoimation of the undersigned, but the undersigned shall 
not be answerable for any error, mis statement or omission In this 
proclamation 

( 11 ) The amounts by which biddings are to be increased shall be determined 
by the officer conducting the sale In the event of any dispute arising 
as to the amount bid, oi as to the bidder, the lot shall at once be again 
put up to auction 

(m) The highest bidder shall be declared to be the purchaser of any lot pro¬ 
vided always that he is legally qualified to bid, and provided that it 
shall be in the discretion of (lie undersigned to decline acceptance oi 
the highest bid when the bid is less than the reserve price, If any, 
fixed or when the price offered appears so clearly inadequate as to 
make it advisable to do so 

(iv) For reasons recorded, it shall be m the discretion of the officer conduc¬ 

ting the sale to adjourn it subject always to the provisions of the 
Second Schedule to the Income-tax Act, 1061 

(v) In the case of movable piopeity, the price of each lot shall be paid at the 

time of sale or as soon aftei as the officer holdmg the sale mrects, and 
in default of payment, the property shall forthwith be again put up 
and resold. 

(vl) In the case of Immovable property, the person declared to be the 
purchaser shall pay immediately after such declaration, a deposit of 
twenty five per cent on the amount of his purchase money to the 
officer conducting the sale and, m default of such deposit, the pioperty 
shall forthwith be put up again and lesold The full amount of the 
purchase money payable shall be paid by the purchaser to the undei- 
signed on or bcfoie the 15th day from the date of the sale of the pio¬ 
perty, exclusive of such da^ or if the 16th day be a Sunday oi other 
hohday, then on the first office day after the 15th day In default of 
payment within the period mentioned above, the prope^ shah bo 
resold, after the issue of fresh proclamation of sale Tne deposit, 
after defiaying the expenses of the sale, may, if the undersigned 
thinks fit, be forfeited to the Government and the defaulting pur¬ 
chaser shall forfeit all claims to the property or to any part of the 
sum for which it may subsequently be sold 


Schedule of Property 


Description of property 
to be Sold with the 
names of the other co- 
No. of owners where the pro- 
lot perty belongs to the 
defaulter and any other 
persons as co-owners 


Revenue 
assessed 
upon the 
property 
or any 
part 
thereot 


Details of 
any meum- 
berances to 
which the 
property 
IS liable 


Claims,' if anvj which have 
been put forward to the pro¬ 
perty, and any other known 
particulars bearing on its 
nature and value. 


1 2 3 4 5 


Given under my hand and seal at .. this . . day of 


Tax Recovery Officer. 
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Form No. I.T.C.P. 14. 

" [See rule 44(2) of the Second Schedule to the Income-tax Act, 1961]. 
Cerlifii'tLio o/ Sale o/ Movable Property, 

Office of the Tax Eecovery Officer, 


Thla Is to certify that Shri...purchased for Rs. 

the undermentioned movable property at a sale by public auction on the. 

day of.in execution of certificate No. dated. 

forwarded by the Income-tax Officer . for recovery of arrears 

from . 


SpeeificatiOn of Property 

Given under my hand and seal at.this.day of. 

(Seal) Officer holding the Sale. 


Form No. I.T.C.P. 15 

(See rule 47 of the Second Schedule to the Income-tax Act, 1961). 

Order for Payment to the Income-tax Officer of Current Coins and Cur¬ 
rency Notes Attached. 


Office of the Tax Recovery Officer, 


To 


Whereas in execution of cortiflente No. dated . fonvarded 

by the Income-tax Officer. the following property consisting of cur¬ 

rent coins/currency notes has been attached;— 

( 1 ) ( 2 ) 

Current coins. Currency Notes 

Tt is hereby ordered that out of the property so attached Rs. ..; • 

current coins and Rs.in currency notes shall be paid over to the 

income-tax Officer .... in satisfaction of the said certificate. 

Given under my hand and seal at.this . day of . 

19 . 

Tax Recovery Officer. 


Form No. I.T.C.P. 16. 

(See rule 48 of the Second Schedule to the Income-tax Act, 1961). 

Order of Attachment of Immovable Property. 

Office of the Tax Recovery Officer, 


To 


Whereas you have foiled to pay the sum of Rs...^n^nme- 

rcspect of certificate No.. dated.■ ■ ■■ ^ the 

tax Officer. and the interest payable under section 2-0(2) oyhe 

^ncome-lwt Act, 1961, for the period commencinc immediately alter fhe said date, 
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It is ordered that you, the said.be, and you are hereby pilSKiblted 

and restrained, until the further order of the undersigned, from transferring or 
charging the undermentioned property In any way and that all persons be, and that 
they are hereby prohibited from taking any benefit under such transfer or charge. 

Specifleation of Property 

Given under my hand and seal at.this . day of. 

(Seal) Tax Recovery Officer. 


Form No. I.T.C.P. 17 

(See rule 53 of the Second Schedule to the Income-tax Act, 1961). 

Notice to Defaulter for Settling a Sale Proclamation. 

Office of the Tax Recovery Officer, 


To 


Whereas In execution of certificate No. . .. dated . forwarded by 

ihe Income-tax Officer, . the undersigned has ordered the sale of 

file undermentioned immovable property; 

You are hereby informed that the. day of .. 

has been fixed for drawing up the proclamation of sale and settling the terms 
thereof, You are requested to bring to the notice of the undersigned any en¬ 
cumbrances, charges, clainjs or liabilities attaching to the said propertie.s or any 
portion thereof, 

Specification of Property. 

■Given under my hand and seal at.this . day of. 

Tax Recovery Officer. 


Form No. I.T.C.P, 18 

[See rule 63(1) of the Second Schedule to the Income-tax Act, 19611. 
Order of confirmation of sale or immovable property 

Office of the Tax Recovery Officer, 


. purchased for Rs. the Immovable property 

specified below at a sale held by public auction on the. day of. 

19 . In execution of certificate No. dated .. 

forwarded by the Income-tax Officer. for recovery of arrears 

from ... The full amount of the purchase money has been 

paid on .* No application under rule 60/rule 61/ rule 62 

of the Second Schedule to the Income-tax Act, 1961 ha.s been received for setting 
aside the sale. 

* Application under rule QO/rule 61/rule 62 of the Second Schedule to the said 

Act made by . for setting aside the sale has been disallowed 

by the undersigned. 

Accordingly, the said sale is hereby confirmed. 

Specification of Property 

Given under my hand and seal at . this day . 

of ...-.I. . .r.'-T-u •• 

(Seal) 

Tax Recovery Officer. 


'*'Dfil«tt tht tnapproprlat* words. 
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Form No, I.T.C.P. 19 

[See rule 63(2) of the Second Schedule to the Income-tax Act, 1961], 

Notice to interested parties to show cause why sale should not be set aside. 

Office of the Tax Recovery Officer, 


To 


Whereas the undermentioned property was sold on the . 

day of . In execution of certiflcate No. dated . 

forwarded by the Income-tax Officer. for recovery of arrears 

from .; And whereas . has applied to the under- 

(defaulter) 

siRned to set aside the sale under rule 60/rule 6]/rule 02 of the Second Schedule 
to the Income-tax Act, 1961; 

Take notice that If you have any cause 1o show why the s.ald application .should 
not be granted, you should appear with your proofs before the undersigned 
on . when the said application will be heard and determined. 

Description of Property/ 

Given under my hand and seal at . thi.s day . 

of . 


(SEAL)] 


Tax Recovery Officer. 


Form No. I.T.C.P. 20 

(See rule 65 of the Second Schedule to the Income-tax Act, 1961) 

Certificate of sale of immovable property 

Office of the Tax Recovery Officer, 

I*!* .. 

.. 


This Is to certify that Shrl . has been declared 

the purchaser at a sale by public auction on the . day of . 

of the undermentioned Immovable property In execution of certificate No. 

dated . forwarded by the Income-tax Officer. for 

recovery of arrears from . and that the said sale has been 

duly confirmed by the undersigned and became absolute on the. 

day of . 


Specification of Property 


Given under my hand and seal at 
of .‘ ■ 


this day 


(SEAL> 


Tax Hecovary Offictr. 
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Fobm No. I.T.C.P. 21 

[See rule 06(21 of the Second Schedule to the Income-tax Act, 19611. 
Certificate to defaulter authorising him to mortgage, lea:,' or sell property 

Offlce of the Tax Recovery Officer, 


Whereas in execution of certificate No. dated . 

forwarded by the Income-tax Officer, . for recovery of arrears 


from .. an order was made on the . day . 

(defaulter) 

of . for the sale of the undermentioned property of the said 


defaulter; 

And the undersigned Is satisfied that there Is reason to believe that If the sale 
is postponed the amount of the said certificate may be raised by the defaulter by 
mortgage/lease/private sale of the said property or any part thereof and the sale 

ot the undermentioned property has been postponed till the. 

rjay of. subject to the terms as mentioned in the order passed by 

the under.signed on the . day of .; 

This Is to certify that the said defaulter is hereby authorised to make the 

nroposed mortgage/lease/aale within a period of . from the 

date of this certificate- provided that all moneys payable under such mortgage/ 
lease/sale shall be paid, not to the said defaulter, but to the under.signed and 
provided also that no such mortgage/leaso/sale shall become absolute until It 
has been confirmed by the undersigned. 

Description of Property 

Given under tny hand and seal at . this day . 

of ... 


(SEAL) 


Tax Recovery Officer. 


Form No. I.T.C.P. 22 

(See rule 69 of the Second Schedule to the Income-tax Act, 1961) 

Order attaching a business 

Office of the Tax Recovery Officer, 


To 

(name of defaulter) 


Whereas certificate No. dated . for recovery of 

arrears amounting to Rs. from you has been forwarded by 

the Income-tax Officer, .: 

It is hereby ordered that the business carried on by you under the name and 

style of . at . be and is hereby attached and you 

are informed accordingly. 

It is hereby further ordered that you, the above said . be 

and are hereby prohibited and restrained from transferring or charging the said 
business In any way and that all persons whosoever are hereby prohibited and 
restrained from taking any benefit under such transfer or charge. 


Given under my hand and seal at . 

of •.*Mf 


(SEAL): 


.... this day . 

'I'bx Becovfry OOlcef, 
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Form No. I.T.C.P. 23 

[See rule 2C ol the Income-tax (Certilicate ProctedlnB) Rules, 19C21 
Bond {Saimrdnarnu) 

Statement ul Shri . afied . sen of Shri . 

.residinfi at . 

I have received notice in Form No. I.T.C.P. 1 that arrear., amountiii)/ to 

Us. are duo from me in respect of certidcale No. 

dated . forwarded by the Incomo-tax Ouicer, . 

i oifer herewith a sum of Rs.towards the said arrears. Rehardinii 

the balance of Rs. of the arrears us well as costs, expenses 

and charges amounting to Rs.. i undertake to pay the same 

in monthly Instalmenis of Its. ^... each paj'ablo not later than 

the . day of each month commencing from . 

along with each instalment 1 also undertake to pay the inteicst payable unuer 
secuon 220(2) of the Income-tax Act, 1001 for the period conmu ncinij inunediateiy 
alter the date of issue of the said certincate I undertake noL to commit any 
default in the payment of the instalments. I agree that if I commit any default 
In paying any one of the instalments within the time aforesaid, the entire amount 
due from mo on the date of the default may be recovered in entirety by such 

measures as the Tax Recovery Officer. considers necessary. 

I specify herein my assets as on this day and I agree not to sell, give away," 
transfer, mortgage, or otherwise alienate or encumber these assets in any way 

until the entire amount due irom me is paid to tho Tax Recovery Officer. 

. in full. I agree that In the meanwhile, 

these assets may continue to remain attached If considered necessury. I also 
agree to furnish two solvent sureties who will execute a surety bond m the form 

approved by the Tax Recovery Officer, . lor the due 

payment by me of the aforesaid dues In instalments as agre^ to herein. 


Details of assets as on this day 


Before me 

. (Signature) 

. (Name) 


(Designation), 

Date . 

.(Signature! 

. (Name) 

. (Date! 

(SEAL), 


Form No. I.T.C.P. 24 

(See rule 69 or rule 70 of the Second Schedule to the Income-tax Act, 1961) 
Appointment of a Receiver 

Office of the Tax Recovery Officer, 


To 


Whereas . has been attached under an order 

passed by the undersigned under rule 69/rule 70 of the 'Second Schedule to the 

Income-tax Act, 1961 In the course of execution of certificate No. 

dated . forwarded by the Income-tax Officer . 

for recovery of arrears from tho said . 

You are hereby appointed receiver of the said buslness/property^ 
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Subject to any orders which may be passed by the undersigned In this behaU, 
you shall have all the powers necessary for the management of the said business/ 
property in accordance with the said Schedule and the rules made thereunder. 

You are required to render a due and proper account of your receipts and 
disbursements in respect of the said business/property in accordance with Part 
VII of the Income-tax (Certificate Proceedlrres) Rules, 1902. 

You will be entitled to remuDeyatlon at the rate of . 

Your appointment as receiver of the said business/property shall continue In 
force until further orders of the undersigned and may be cancelled or withdrawn 
at any time at the discretion of the undersigned. 

Given under my hand and seal at . this day . 

of ... 


(SEAL) 


Tax Recovery Officer. 


Fohm No, I.T.C.P. 25 

(See rule 73 of the Second Schedule to the Income-tax Act, 1961) 

Notice to show cause why a warrant of oTrrest should not be issued 

Office of the Tax Recovery Officer, 


To 


Whereas jnou have failed to pay the amount of arrears specified in certificate 

No. dated . forwarded by the Income-tax Officer, 

. *... for recovery of arrears from you and the Interest 

payable under section 220(2) of the Income-tax Act, 1961 for the period com¬ 
mencing immediately after the said date and it is proposed to execute the above 
certificate by arrest and Imprisonment of your person; 

You are hereby required to appear before the undersigned on the . 

day of . at . at .. AM/PM and to show cause why 

you should not be committed to the civil prison in execution of the said certificate. 

Given under my hand and seal at . this day . 

of .. . •• 


(SEAL): 


Tax Recovery Officer. 


Form No. I.T.C.P. 26 

(See Part V of the Second Schedule to the Income-tax Act, 1961) 

Warrant of Arrest 

Office of the Tax Recovery Officer, 


To 


Whereas certificate No. dated . was forwarded 

by the'Income-tax Officer, . for recovery of arrears from 
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. Of . and the sum of Rs, 

(defaulter) (address) 


as noted below is due frorn the said defaulter in irspcct of the said certificate: — 

Rs. nP. 

Certificate amount 
Costs and charges 
Interest up to the date of 
issue of this warrant. 


Total 


and whereas the said sum of Rs.has not been paid in 

satisfaction of the said certificate: 

These are to command you to arrest the said defaulter and bring him befor# 
tile undersigned a.s soon as practicable and in any event within 24 hours of his 
arrest (exclusive of the time lequired for the journey) unless the defaulter pays 

to you the said amount of Rs. together with further interest 

on Rs... at four per cent per annum for the period commencing 

immediately after the date of issue of this warrant and R-s. 

for the cost of executing this process. 

You are hereby further commanded to return the warrant on or before 

the. day of . with an endorsement certifying 

the day on which and the manner in which It has been executed or the reasoa 
why it has not been executed. 

Given under my hand and seal at.this. 

day of. 

(Seal) Tax Recovery Ofllcer. 


Form No. I.T.C.P. 27 

(Sej Part V of the Second Schedule to the Income-tax Act, 1961) 
Warrant of Detention in Civil Prison 

Office of the Tax Recovery Officer, 


To 

The Officer-in-charge of the Civil Prison of.. 

Whereas.ha.s been brouglit before the under¬ 
signed under a warrant in execution of certificate No. 

dated. forwarded by the Income-tax Officer, .. 

for recovery of arrears from him. 

And whereas he has not satisfied the undersigned that he Is entitled to be 
discharged from custody and has not paid the amount due from him os detailed 
be] ow; — 

Rs. nP, 

i-ertiflcate amount 
Costs and charges 
Interc.st 

Total 


And whereas the undersigned ia satisfied that the said. . ..... 

should he committed to the civil prison and an order to that effect has been 
passed by the undersigned on the.day of.. 
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You are hereby commanded and required to take and receive- 4he said 

■ ....; ■ • .. into the civil prison and to keep him imprisoned 

therein for a period of.or until the amount aforesaid 

together with further interest on Rs.iit Jour per cent per 

annum for the peuod commencing immediately after the date of issue of this 
wai-raiit payable under section 2;i0(.2) of the income-tax Act, 1961 is paid to you 
or until you leccivc an order of release fiom the undersigned. 

The undci signed does hereby fix Rs.nP. per diem 

[calculated under rule 90(2) of the Second Schedule to the said Act] as the rate 

for subsistence allowance of the said.during hia 

confinement under this warrant. 

Given under my hand and seal at.this. 

day of. 

(Seal) Tax Recovery Officer. 


Form No. I.T.C.P. 28 

(See rules 77, 78 and 79 of the Second Schedule to the Income-tax Act, 1961) 

Order of Release 

Office of the Tax Recovery Officer, 


To 


The Offlcer-in-charge of the Civil Prison of. 

Under orders passed this day, you are hereby dtiected to forthwith set free 
..who IS now in your custody as a result of the warrant 


of detention issued^ by the undersigned on the.day of 

Given under my hand and seal at.this. 

day of. 


(Seal) 


Tax Recovery Officer, 


Form No. I.T.C.P. 29 

(See rule 8.6 of the Second Schedule to the Income-tax Act, 1961) 

Notice to Legal Representative 

Office of the Tax Recovery Officer, 


To 


Whcrea.s certificate No. dated. 

forwarded by the Inromo-tax Officer. 

of arrears amnunting to Ks.from 


. has been 

. for the recovery 


(defaulter) 


And whereas 


the said.ha® since died. 


You are hp’'ebv given notice that steps will be taken under all or any of 
the provisions of the' Second Schedule to the Income-tax Act, 1961 to recover the 
Lid amount from you togethe' with the interest payable under section 220(2) of 
that Act for the period commencing immediatclv after the said date of issim 
of the certificate and the costs, charges and expenses 


the said 
incurred 


date of issue 
in respect of 
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wari;aJits and other pioce^ses issued and all other proceedings taken ior realising 

the arrears unless the outstanding amount of Its.in respect 

of the certificate together with costs, charges and expenses incurred so far 

amounting to Hs.and the interest aioiesaid is paid by you 

within fifteen days from the date of service of this noc;ce. 

(Seal) Tax Recovery Officer. 


NS .—Attention is invited to rule Ifi of the Second Schedule to the Inceme- 
lax Act, 1961 which is reproduced below: — 

‘'Ifi, (1) Whci''^ a nntire has been served on a defaulter u.idei .‘Ule 2, the 
defaulter or his representative in interest shall rot be competent 
to mortgage, charge, lease or otherwise deal with any property 
belonging to him except with the permission of the Tax Recovery 
Officer, nor shall any civil couit issue any process against such pro¬ 
perty in execution of s decree for the payment of money. 

18) Where an attachment has been made under this Schedule, any private 
transfer or delivery of the property attached or of any interest 
therein and any payment to the defaulter of any debt, dividend or 
other monies contrary to such attachment, shall be void as againet 
aU claims enforceable under the attachment.” 


Form No. I.T.C.P. 30 

(Sef rule 88 of the Second Schedule to the Income-tax Act, 1961) 

Notice to Surety 

Office of the Tax Recovery Officer, 


Date.... 


to 


Whereas you are a surety for the arrears amounting to Bs. 

due from..In respect of certificate No. 

dated.forwarded by the Income-tax Officer, . 

and who -eas it ha.s become necessary to recover the said arrears from you, you 
are hereby given notice tiiat steps will he taken under all or any of the provisions 
of the Second Schedule to the Income-tax Act, 1961 to recover the said amount 
from you together with the interest payable under section 220(2) of that Act 
for the period commencing immediately after the said date of issue of the certi¬ 
ficate and the costs, charges and expenses incurred in respect of wa rants and 
Other processes issued and all other proceedings taken for realising the arrears 

unless the outstanding amount of Rs.in respect of the ccrtihcate 

together with costs, charges and expenses incurred .so far amounting to 

Pis ...and the interest aforesaid is paid by you within fifteen 

days from the date nf service of thi.s notice. 

Tax Recovery Officer. 


_Attention is invited to rule 16 of the Second Schedule to the Income-’ 

tax Act, 1961 which is reproduced below: — 

‘‘16. (1) Where a notice has been served on a defaulter under rule 2, the 
defaulter or his repre.sentative in interest shall not be competent 
to mortgage, charge, lease or otherwise deal with any .property 
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belonging to him except with the permission of the Tax Recovery 
Officer, nor shall any civil couit issue any process against such pro¬ 
perty in execution of a decree for the payment of money. 

(2) Where an attachment has l>een made under this Schedule, any private 
transfer or delivery of the property attached or of any interest 
therein and any payment to the defaulter of any debt, dividend or 
other monies contrary to such attachment, shall be void as against 
all claims enforceable under the attachment.” 

[No. 14/F. No, 1(61)-61/TPL.J 
I. P. GUPTA, Se*y. 
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